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AGENDA 

 

Planning Commission Meeting 
Tuesday, August 25, 2020 

7:00 pm 
Gardner City Hall 

120 E. Main Street 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
CONSENT AGENDA 
 

All matters listed within the Consent Agenda have been distributed to each member of the Planning 
Commission for study. These items are considered to be routine and will be enacted upon by one motion 
with no separate discussion.  If separate discussion is desired on an item, from either the Planning 
Commission or from the floor, that item may be removed from the Consent Agenda and placed on the 
Regular Agenda. 
 

1. Standing approval of the minutes as written for the meeting on July 28, 2020.   
 
REGULAR AGENDA 
 

1. COPPER SPRINGS MEADOWS  
Located southeast corner of W 159th Street and University Park Drive 

a. PP-20-08: Consider a preliminary plat for a 168 single-family lot development. 
 
 

DISCUSSION ITEMS 
 
 
 
ADJOURNMENT 
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PLANNING COMMISSION MEETING 

  City of Gardner, Kansas 
Tuesday, July 28, 2020 

7 p.m. 
 

 CALL TO ORDER 
 
The meeting of the Gardner Planning Commission was called to order at 7:00 p.m. on 
Tuesday, July 28, 2020, by Chairman Scott Boden. 
 
 
 ROLL CALL 
 
Commissioners present: 

Chairman Boden 
Commissioner Deaton 
Commissioner Ford 
Commissioner Hansen 
Commissioner McNeer 
Commissioner Meder 
 

  
Staff members present: 

Robert Case, Chief Planner 
Katherine Geist, Planner 
Kristie Hatley, Planning Technician 
Matt Wolff, Director of Finance 
 

There were 3 members of the public in attendance. 
 

 

CONSENT AGENDA 
 

1. Approval of the minutes as written for the meeting on June 23, 2020. 
 

Motion made by Meder to move the minutes to the regular agenda, seconded by 
Ford.  
 
Motion passed 6-0. 

 
 
REGULAR AGENDA 
 
1. Commissioner Meder asked for a clarification on the minutes from the June 23, 2020 

meeting about the discussion on the Prairie Trace final plats and development plans.  She 
wanted a confirmation that the landscape was added on those plans for both the Estates 
and Meadows, as was discussed. 

 
Mr. Bob Case, Chief Planner, replied he did add those items as additional conditions.  
 

Motion made by Meder to approve the minutes, seconded by Hansen.  
 
Motion passed 6-0 
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2. PRAIRIEBROOKE VILLAS  

Located north of intersection of Pratt Street and 174th Street, along the east side of Kill 
Creek Road 
a. FDP-20-04:  Consider a final development plan for a 20 multi-family lot development. 

 
 

Mr. Robert Case, Planner, announced a correction to the staff report regarding the current 
zoning and land use for the property.  The report should read as RP-3, not RP-2.   
 

He proceeded to present the final development plan following the information in the staff 
report.  Zoned RP-3, this property is approximately 14 acres.  The final development plan 
consists of 20 lots totaling 7.34 acres, 2.22 acres of ROW, and 4.46 acres of open space on 
two Tracts.  There are 76 total dwelling units with 18, 4-unit townhomes and 2, 2-unit ADA 
accessible duplexes.  Lots 8 and 10 are designed for the Duplex building type, and all other 
lots are designed for the Row House building type.  The street type is Local-Neighborhood 
and the Open and Civic Space type is Trail/Greenway.  The proposed frontage type is Buffer 
Edge.  Staff has found this project meets the intent of the Comprehensive Plan by providing 
connectivity, open space and neighborhood character.  It is in compliance with the Land 
Development Code with the exception of the approved deviations from the Preliminary 
Development Plan.  All technical reviews have been submitted, reviewed and approved by 
the City and all utilities are available to the site.  The applicant has submitted a permit to the 
U.S. Army Corps of Engineers requesting relocation of the existing streambed.  This permit is 
still under review and this submittal is contingent on approval of the permit.  Staff has 
recommended approval of FDP-20-04 with the conditions outlined below. 
 
 
COMMISSION DISSCUSSION: 
 
Hansen asked if the moving of a streambed is common for the approval of a development 
and if it is a barrier. 
 
Mr. Case replied it rarely occurs and the applicant submitted it to the U.S. Army Corps of 
Engineers in hopes that new rule changes would take place, which did.  This application is 
more likely to be approved with these new rule changes but if it is not, the applicant will need 
to go back to the preliminary development plan stage to redesign their development.   

 
 
Motion made after review of application FDP-20-04, a final development plan for 
Prairiebrooke Villas, and final development plans dated July 17, 2020, and staff 
report dated July 28, 2020, the Planning Commission approves the application 
provided the following conditions are met: 

1. Final Plat shall be reviewed, approved, and recorded with the County 
prior to the issuance of a building permit. 

2. Construction plans and public improvement plans shall be submitted 
and approved prior to the issuance of a building permit 

3. Approval of streambed relocation permit from the U.S. Army Corps of 
Engineers. 

 
 

Motion by McNeer and seconded by Ford. 
 
Motion passed 6-0. 
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3. BRECKENWOOD CREEK, 1ST PLAT 
Located at the northern terminus of both Kill Creek Road and W 172nd Street and north 
of 171st Street 

a. FP-20-07:  Consider a final plat for a 33 lot single-family subdivision. 
 
Prior to his presentation, Mr. Case made two corrections to dates on the recommended 
motion, these being July 28, 2020 on the staff report and June 12, 2020 on the final plat.  
Also, the current zoning on this site is R-2, not R-1. 

 
He then presented the information found in the staff report for this project, a final plat for the 
33 lot, single-family subdivision.  It includes 6.6 acres of a larger 38.6 acres single family 
development that is located approximately 0.4 miles north of 175th Street along Kill Creek 
Road, north of the Gardner Municipal Airport, and adjacent to St John’s Highlands II 
subdivision.  Both Kill Creek Road and 172nd Street terminate at the property boundaries.   It 
has been rezoned numerous times in the past.  Plans were shown for the proposed road 
network with future connections to Madison constructed in a later phase.  All utilities are 
available to the site and similar to some of the transportation network improvements, once 
this development connects the water and electric lines from the existing developments to the 
west and east it will allow greater efficiencies through a looped utility system.  Utility 
easements are being provided with this plat, except that the utility easements will be in front 
of lots 2-19.  This allows the preservation of the natural tree line on the north property 
boundary, and creates a natural buffer from the rear of the lots to the proposed continuation 
of the east-west collector Madison Street.  
 
Staff found this final plat has consistent block patterns with existing development and achieves 
the intent of the code to minimize the number of lots accessing collector streets.  It is in 
substantial compliance with the preliminary plat and Land Development Code.  This plat is 
consistent with established goals and policies of the City with no deviations requested.  Excise 
tax will be levied since it has been platted in the past.  The infill development promotes future 
development on adjacent property and will provide more direct access to the high school, and 
spread the traffic load along multiple routes.  Staff recommends approval of FP-20-07. 
 
Mr. Todd Allenbrand, Payne and Brockway Engineers, represented the developers and stated 
he was present to answer any Commission questions. 
 
  
COMMISSION DISSCUSSION: 
 
Meder asked what the phasing plan was for the parcel to the east that would connect Madison 
and would truly impact the traffic load from the high school. 
 
Mr. Allenbrand replied they were following the phasing on the preliminary plan phase two that 
would be to the west.  Phase three would be to the east with either phase three or phase four 
including Madison.  The developer worked with the City in attempting to construct Madison in 
an earlier phase but could not come to an agreement in the financing.  He said if the City 
wanted to start the conversations again he felt the developer would be interested in seeing if 
further progress could be made. 
 
Meder said she understood the challenge of continuing Madison over the existing creek and 
appreciated having a developer willing to construct it. 
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Mr. Allenbrand stated it was a very expensive section of street that included the cost of 
building a large five-cell box culvert.  The developers believe the sale of some of the lots will 
provide money to apply to the later phases and the box culvert.  He said the cost of the road 
did not work out financially for either the developer or the City even though they would like to 
have included Madison in the first phase.  He reiterated they would be open to changing the 
phasing should the City be interested.  
 
Chairman Boden commented he was happy to see Madison eventually get completed and 
also appreciated when a developer works to keep the tree lines. 

 
 

Motion made after review of application number FP-20-07, a final plat for 
Breckenwood Creek, 1st Plat, located at the northern terminus of both Kill Creek 
Road and 172nd Street and north of 171st Street, Parcel ID CF221422-2007, based 
on review of a staff report date July 28, 2020 and a final plat dated June 12, 2020, 
the Planning Commission approves the application with the following 
conditions:   

1. Prior to the recording of the final plat, excise tax shall be paid to the City; 
and   

2. The construction plans for any utilities, infrastructure, or public facilities 
shall meet all technical specifications and public improvement plans 
shall be submitted and approved prior to the release of the plat for 
recording. 

and recommends the Governing Body accept dedication of right-of-way and 
easements. 

 
 

Motion by Ford and seconded by McNeer. 
 
Motion passed 6-0. 

 
 

4. CAPITAL IMPROVEMENT PROGRAM (CIP) 
Conformance of CIP with Comprehensive Plan 

 
 
Mr. Matt Wolff, Director of Finance, gave an overview of the CIP and followed with the 
conformance report and staff recommendation.  According to Kansas statute, the Planning 
Commission must review any public improvement construction, a new public facility or utility 
improvement to make sure it is in conformance with the Comprehensive Plan.  The key 
components of the CIP are: 

 Identifies needs; 
 Determines costs; 
 Prioritizes capital requests; and 
 Develops financing strategies. 

 
The capital budget is an approved budget for capital projects.  This month, the City Council 
will be approving the 2021 capital budget and conditionally approving the 2022 capital 
budget.  The Capital Improvement Program (CIP) is a five-year program that identifies all 
of the major capital projects coming up in the near future that will need financing and the 
Capital Improvement Element (CIE) is a 20-year outlook studying growth patterns in the 
community, determining where development might occur and making sure the 
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infrastructure will be there to support it. 
 
He presented a list of the capital improvements in conformance with the Comprehensive 
Plan.  He highlighted two projects that were on the list that have included changes.  The 
first was the Gardner Road Bridge over I-35 with the second phase of the improvements 
for the I-35 and Gardner Rd. Interchange.  This was originally schedule in the 10 year CIP 
schedule, but was moved up due to securing approximately $6 million in KDOT funding.  
The other project, the new South Wastewater Treatment Plant, is essentially the same 
project as the Wastewater Treatment Plant Expansion that was scheduled for 2032. The 
community continues to grow rapidly moving up the need for additional wastewater 
capacity. This project will help provide sewer service to the south side of I-35. He then 
presented a short list of projects in conformance with the Comprehensive Plan that are not 
specifically mentioned in the Plan such as the Main Street reconstruction from Sycamore 
to Old 56 Highway in 2021.  KDOT has provided about $3 million in grants to the City 
towards this needed project.  Some other projects include the Quail Meadows Trail (2020), 
Grata water infrastructure (2020) and Cedar Niles to Clare Rd overhead power line (2021).  
Staff recommends the Planning Commission find the proposed 2020-2024 Capital 
Improvement Program in general conformance with the Comprehensive Plan. 
 
 

COMMISSION DISSCUSSION: 
 

Ford asked for clarifications if the I-35 and Gardner Road interchange and the Gardner Road 
Bridge project were basically one in the same project and if the Bridge was being moved to 
2021 from 2022. 
 
Mr. Wolff replied the I-35 to Gardner Road interchange design was occurring in 2020 and 
the design of the Bridge would occur in 2021 with its construction in 2022.  KDOT funding 
allowed the project to move up on the schedule. 
 

 
Motion made to find the proposed 2020-2024 Capital Improvement Program in 
general conformance with the Comprehensive Plan. 

 
 

Motion by Meder and seconded by McNeer. 
 
Motion passed 6-0. 

 
 

DISCUSSION ITEMS 
 

No items discussed. 
 

 
ADJOURNMENT 
 

Motion to adjourn made by Ford and seconded by McNeer.  
 
Motion passed 6-0. 

 
Meeting adjourned at 7:40 pm. 



PLANNING COMMISSION STAFF REPORT          REGULAR ITEM NO. 1 
MEETING DATE:  AUGUST 25, 2020 
PREPARED BY: ROBERT CASE, PLANNER 
 

PROJECT NUMBER / TITLE: PP-20-08 for Copper Springs Meadows  
 
 
PROCESS INFORMATION 
Type of Request: Preliminary Plat      
Date Received:  July 10, 2020     
 
APPLICATION INFORMATION 
Applicant:  Todd Allenbrand, Payne & Brockway, P.A.      
Owner:  Martens Family Enterprises, Inc.   
Parcel ID:   CF221413-3007 & CF221413-3008   
Location:  Part of the Northeast Quarter of Section 13, Township 14 South, Range 22 East; 
containing approximately 55 acres at the Southeast corner of W 159th Street and University Park 
Drive. 
  
REQUESTED ACTION 
The applicant has requested approval of a preliminary plat for the Copper Springs Meadows, a 
168 lot and 3 tract subdivision. 
 
EXISTING ZONING AND LAND USE 
Currently the property is zoned R-1 (Single-Family Residential) and current land use is vacant 
parcels.    
 
SURROUNDING ZONING AND LAND USE 

Zoning Use(s) 
North of subject property 

County RUR (Rural, Agricultural uses and 
Single-Family dwellings) District Vacant property 

East of subject property 
A (Agricultural) District Vacant property    

South of subject property 
RP-3 (Planned Garden Apartment) District Tallgrass Apartments  

West of subject property 
R-1 (Single-Family Residential) District Copper Springs Subdivision 
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EXISTING CONDITIONS   

Currently the subject property is not platted and undeveloped.  The property is bound on the north 
by W 159th Street and on the south by the University Park Addition No. 1 and location of the 
Tallgrass Apartments development.  It will be accessed mainly by the extension of University 
Drive.  All utilities are available to this site and will be serviced by the City of Gardner utilities and 
Johnson County sanitary sewers.  
 
 

 
 
BACKGROUND / HISTORY  
The site for the proposed development was annexed into the City of Gardner on September 2003 
(Ordinance No. 2068).  Currently, the property is not in use.  At the time the property was annexed 
into the City, it had a County zoning designation as A (Agricultural uses) and was subsequently 
rezoned to R-1 (Single-Family Residential) district on January 2004 (Ordinance No. 2085).   
 
 
CONSISTENCY WITH COMPREHENSIVE PLAN 
The City of Gardner 2014 Comprehensive Plan identifies this parcel for low-density residential 
future land use, described as “areas primarily consist of detached single family and duplex 
housing.  These “New Residential Growth Areas” include undeveloped land that provides a “clean 
slate” for future residential development.  The Comprehensive Plan addresses these growth areas 
as having three major components that help to ensure the community’s goals of providing high 
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quality neighborhoods that satisfy demand for a broad type of housing.  These goals are; 
neighborhood character, connectivity, and open space preservation & conservation design.  The 
design and layout the applicant is proposing is consistent with the goals of the Comprehensive 
Plan.   
 
STAFF ANALYSIS - PRELIMINARY PLAT 
17.03.020 (D1) Review Criteria: 

1. The application is in accordance with the Comprehensive Plan and in particular the 
physical patterns, arrangement of streets, blocks, lots and open spaces, and public realm 
investments that reflect the principles and concepts of the plan.  

Staff Comment: The application is in accordance with the Comprehensive Plan with regard to 
the physical patterns, arrangement of streets, blocks, lots and open spaces, and public realm 
investments that reflect the principles of the plan.  The applicant is proposing a preliminary plat 
for 168 lots and 3 tracts, with a linear park/trail, and right-of-way dedication on approximately 55 
acres.  Properties directly adjacent to the development are primarily single-family residential and 
multi-family.  The Comprehensive Plan also calls for plans in the “New Residential Growth” areas 
to implement a sidewalk/trail infill program that includes pedestrian through-access, connecting 
residential subdivisions through footpaths and trails.  This subdivisions will be providing cross 
connectivity with the Tallgrass and University Park neighborhoods to the south and west.    

 

2. Compliance with the requirements of this Land Development Code, and in particular the 
blocks and lots proposed are capable of meeting all development and site design 
standards under the existing or proposed zoning. 

Staff Comment: The plat meets the site design standards regarding lot size minimum, block 
length, cul-de-sac length and easements.  The plan complies with the requirements of the 
Gardner Land Development Code in that the blocks and lots proposed can meet all development 
and site design standards.  The development is proposed to be a Detached House - Suburban 
building type for single-family residential, with a Suburban Yard frontage design type.   

 
3. Any phasing proposed in the application is clearly indicated and demonstrates a logical 

and coordinated approach to development, including coordination with existing and 
potential development on adjacent property. 

Staff Comment: There are five (5) phases proposed for this plat, starting with the northern section 
and then continuing south until the subdivision is fully developed.       

 
4. Any impacts identified by specific studies or technical reports, including a preliminary 

review of storm water, are mitigated with generally accepted and sound planning, 
engineering, and urban design solutions that reflect long-term solutions and sound fiscal 
investments. 

Staff Comment: The Stormwater Plans and Transportation Impact study have not yet been 
approved. This will be a condition of approval.  

 
5. The application does not deter any existing or future development on adjacent property 

from meeting the goals and policies of the Comprehensive Plan. 
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Staff Comment: This plat application will not deter any existing or future development on adjacent 
property.  The adjacent property is mainly developed with single-family residential which is what 
is planned for this property and is consistent with the comprehensive plan.  
 

6. The design does not impede the construction of anticipated or planned future public 
infrastructure within the area. 

Staff Comment: This application does not impede the construction of planned or future public 
infrastructure.  This project will connect incomplete streets in the area and provide more options 
for people access 159th and University Park Drive.    

 
7. The recommendations of professional staff, or any other public entity asked to officially 

review the plat. 
Staff Comment: Staff recommends approval of the preliminary plat of Copper Springs Meadowse 
with conditions outlined below. 

  
STAFF ANALYSIS – INFRASTRUCTURE / OTHER 
 
ELECTRIC – Electric is currently installed both to the north and south of the subject property and 
is to be extended into the project from there. 
 
SANITARY SEWER – The subject property is within the Johnson County sanitary sewer service 
area.  Sanitary sewer service will be extended throughout the subdivision by a gravity system that 
flows to the north and will be treated at the County’s waste water treatment facility. 
 
STORM WATER 
Two stormwater detention ponds have been integrated into the project.  A Stormwater 
Management Plan has not been revised based on the request of the Public Works Department.  
This will be a condition of approval. 
   
ROADWAY NETWORK; VEHICULAR ACCESS; SIDEWALKS 
Internal road networks within the subject property will connect to 159th Street to the north and with 
University Park Drive Street to the west.   
 
FIRE SERVICE 
Johnson County Fire District #1, has requested that certain design considerations be taken on 
the traffic calming island that is planned for the intersection of W 162nd Terrace and Gretna Street.  
We will address these when the final plat is submitted for phase XI of this project.  
 
ACTIONS 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the 
following actions (or recommend the following actions): 
1. Approve the application. 
2. Approve the application with conditions or modifications to lessen or mitigate a potential 

impact from the proposed application. 
3. Deny the application. 
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4. Continue the application to allow further analysis. The continued application shall not be more 

than 60 days from the original review without consent of the applicant. No application shall be 
continued more than once by each review body without consent of the applicant. 

 
EFFECT OF DECISION 
Preliminary Plat – The approval of the preliminary plat does not constitute an acceptance of the 
subdivision, but authorizes preparation of the final plat. If the Planning Commission tables a plat, the 
applicant shall have 60 days to submit information sufficient for approval or the application shall be 
deemed denied. The applicant may request that a denied preliminary plat be submitted to the 
Governing Body and the Planning Commission shall submit all information to the Governing Body, 
which can make a determination consistent with these regulations.  The approval of the preliminary 
plat shall be effective for 18 months, except that any approval of a final plat for any phase specifically 
indicated on a preliminary plat shall renew the 18-month period. The Planning Commission may 
grant an extension of this period for up to one year, if the applicant demonstrates substantial progress 
towards the design and engineering requirements necessary to submit a final plat. 
 
 
ATTACHMENTS 

I. Preliminary Plat 
II. Application  

 
RECOMMENDATION 
 
Staff recommends approval of the preliminary plat for Copper Springs Meadows with the conditions 
outlined below in the recommended motion section. 
 
Recommended Motion: 
After review of case PP-20-08, a preliminary plat for Copper Springs Meadows, Tax Ids 
CF221413-3007 & CF221413-3008, located at the southeast intersection of W 159th Street and 
University Park Drive and preliminary plat dated July 10th, and staff report dated August 25, 2020, 
the Planning Commission approves the application as proposed, provided the following conditions 
are met:  

1. Approval of a Stormwater Management Plan and Traffic Impact Study by the Public Works 
Department. 
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